OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE :PUNE-IIl :

" 41-A ICE HOUSE,GPP. WADIA COLLEGE PUNE 411 01,

TRADE FACILITY NO. 1/2011

Sub:- The liability of Sarvice Tax under the category “Congtruction
of Complex Services”- Clarification- Regarding

“Construction of Complex Services" is defined as -
* Section 65({105)(zzzh) of the Act defines the taxable service as ‘any service provided or
ta be provided to any person, by any other persan’ in relation o construction &f complex'.

2. With effect from 01.07.2010 (the Fihance Act, 2010}, an explanation has been inserted
below sub clause (zzzh) of section 65 {105} to clarify that unless the entire consideration for the
property is paid after the completion of consituction (i.e. after issuance of completion certificate
by the competent autharity), the activity of construction would ba deemed to be a taxable service
provided by the builder/promotarideveloper to the prospective buyear and the sarvice tax would be
charged accordingly.

3 The expianation reads as under-

“Explanation- For the purpose of this clauss, construction of 2 complex which is intended
for sals, wholly or partly, by a builder or any parson autharized by the bulider before, during or
after -construction {except in cases for which no sum is received from or on behalf of the
prospective buyer by the builder or a person authorized by the builder before the grant of
completion certificate by the authorty competent to issue such cerlificata undar any law for the
time being in force) shall be deemed ¢ ba service provided by the buildar to the buyer”,

4, Representations have been raceived from trade requesting clarification particularly for
advance payments for services of Construction of Residential Complex rendared after DT 072010
and also for service lax collectad by builders even where no liakility exists, it is heraby clarified
that- .

{a) Whera services of construction of Reskential Complax were rendered prior to
01.07.2010 no Service Tax is leviable in terms of para 3 of Boards Circular nymber
M08/02/2009-ST dated 29.01.2009. The Service of Construction of Residantist Complex
would attract service tax from ¢1.07.2010. Despile no sorvice tax liability, if any amount
has been coliected by the builder as *Service Tax® for Services rendered prior to
01.07.2019, the same ig required to be deposiled by the builder ta the sarvice tax
department. Buiider can not retain the amount collected as Service Tax.

(b) For services rendered after 01.07.2010 tor which payment has been or is made aftar
01.07.2010, service tax is beviable and builder is liable to deposit the service tax to the
servica tax department. The only exception to this is provided within the parenthesis { ] in
the “Explanation” in para 3.

(c) For sedvices rendered after 01.07.2040 for which payment was made prior to 01.07.2070,
service tax has been exempted by the Govt based on dacumentary avidence vide
notification no. 36/2010-S.T. dated 28.06.2010 as amended. Therefore, this benafit can
be availed by buiiders on the basis of documeantary evidenge,

5. Authority competent to lssue completion certificate
As regards authority competent to issue completion cerlificate, the MOF has issued Sarvice Tax
{Remaval of Difficulties) Order, 2010 effective from 01.07.2010 vide MF {OR) Order No. 1/2010,
dated 22.068.2010 stating that the exprassion ‘authority competent' includes besides any
Governmen! autharity-

(9) architect registered with the Council of Architecture constituted under the Architects Act,

1972 (20 of 1972); or
{ii) chartered enginesr registered with the institution of Engineers {India); or



{iii) licensed surveyor of the respactive local body of the city or fown or village ’

development or planning authority; <
wha is authorized under any faw for the time being in force, to issue a complation certificate in
respect of residential or commercial or industrial complex, as a per condition far its occlpation,

. Al the Trade Asscgiations and Chamber of Commerce and Industries are raquestad to
bring the contents of this trada facility to the notice of the members of the association.
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Copy to;
. The Dy. Secretary, GIMFOR, New Delhi,

The D.G.1, C.C.Ex.. New Delhi.

The Addl. D.G.I. C.C Ex WZU, Mumnbsi

The Chief Commissioner, Central Excise, Pung Zone, Pune.

The Commissioner of Central Excise Pune-HGoa/Kolhapur Commissicnerate.

The Commissionet of Custorns, Pune

The Commissioner (Appeals), Pune-IitAINGoza

The Addl.Dir. D.G.C.E |, Regional Unil, Pune.

CERA, Mumbai.

10. CENTAX Publications Pvt. Lid., 1512-B Bhishm Pitamah Marg,  NewDelhi

11 All Members of RAC/PGC in the Commissionerate.

12. All Trade Assogiations & Chambers of Commerce & Industries in the Commissionerate.

13. Al Addit/Dy.fAgsit. Commrg, at Hdgrs, Divisions and Service Tax, Punme NI
Commissionerate.

14. ANl GOs { Sacticn Heads at Hdqrs, Pune Il Commissionerate.

15. Trade Facility Subscribers,

16. The Conledaration of Indian Industry, Western Region, Pune, Bungslow NoZ,
Ganeshkhind Road, Pune 441905

17. Maharstta Chamber of Commerce, Industries & Agriculiure, PO Box No.525, Tilak
Road, Pune- 411002

18. Software Exporter's Association of Pune, Kzpilvastu, 387/7, Senapati Bapat Road,
Pune- 411016,

19. Associgtion of Export Orienfed Units, cfo Serum Institute of India, O Soli Poonawala
Road, 212/2, Hadapsar, Pune 411028.

20. Association of Indian Forgings Industry, 101112, Nyati Millenium, Nagar Road Viman
Nagar Pune-411014,

21. Maharashira State Tax Practitioner Associztion Federation 7 Pimpri Chinchwad ITP-STR
Assaciation, Pimpri, P.J. Chambers, Il Floor, 2A, Block Mo, 304, Pimpri Pune-411018,

22. The Systems Manager, EDP Section, Haqrs. Pune-lll Commissionerate to upload on the
web site of Commissicnerate Immediataly.

23 Additicnal Director General (Systems} Mew Dethi for information.
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