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OFFICE OF THE COMMISSION pR OF CENTRAL EXCISE: PUNE 1 COMMTE
41-A, 1CF HOUSE, 4 AGSOON ROAD, PLINE —411 001

TRADE NOTICE 012009

Subject: - MRP based assessment _Clarification regarding the scope of entry No.
97 of the Notification No. apa006-CE (NT) inserted  vide the amending
Notification No. 11/06-CF (N7) (present entry MO 107 in the notification No.
14/08-CE (NT))-T€8-

References received by the CBEC from the field formations regarding the
scope Of above-mentioned entry have been examined. The entry read as under: -

S No, | Chapter, heading.
subheading of tariff
itemn of the First
Schedule

i Abatement as a
percentage of retail
sale price

Desctiption of Goods

- 1;'11"['-': ::r:nmp(ments aﬁd | 33.5%

g7, | f-\ny hee.d-.ing. o

21 ‘The first issue 18 regarding interpretation of term « automobiles”. The said
term has not been defined in the Notification; hence its general meaning needs to
pe considered.

in this regatd, reference s invited to Circular No- 72/90-CX 4, dated 11,7.1990. In
this circular at para 2, it has been stated that automobiles are CONVeyances for
{ranspiration of PASSENEETs and goods on roads (Chapter 87) and that hydraulic
excavators cannot be treated as automobiles.

22  Futrther, as PeT the Automobile Cess Rules (under the industries
(Development and Regulation} Act, 1851}, automobile 15 Jdefined as follows: -

» Aytomabile’ mwans moior COrs, breses, triteks, feept THPE pehicles,
pans, senofers, maolorcycles, mopeds, ond all other automobiles
covered witder the sub-heading (5) of ] lending 7' Transportation’
of the Firsi Schedule to the Ach”

The relevant subheading 7(5) reads as follows: -

« 7. [ransportation.

(5) Anlowobiles fmotorenrs, [eses, trieks, motorcicles., scooters and the tike)"
23 Tt is also to clarify that the term ‘atiomobiles’ does not include animal
driven or manual deiven yehicles.

The above clarification/definition may be considered to interpret the scope
of termn “gutomobile’.
3]  Another issue that has arisen i3 the scOpe of the term ‘part’ as used in the
aforementioned enlry. Chapter 87 of the Central ¥xcise Variff Covers patts of

different vehicles. Furthet, Geetion Nole 2 of the Section xV1] also defines the

©



scope of ‘parts’ of goods falling in said section. Doubts have arisen as to whether
‘varts” classified in Chapter 87 shall only be covered under the said entry or all
parts irrespective of their classification should be covered.

32  The issue has been examined. The said entry provides that ‘parts,
cormponents and assemblics’ falling in any heading in the tariff are covered.
Therefore, it is logical that all ‘parts, componenis and assemblies’, irrespective of
their classification shall be covered. It is also important to nate that there is no
specific entry for ‘componenis’  oF ‘assemblies’ of automobiles in the Tariff,
therefore, this also supports the view that all goods which are commonly known
and sold in the trade as ‘parls, comiponenis and assemblies’ are covered by said
entry, irrespective of their clarification in the Tariff.

Fence, the term * parts, components and assemblies’ of automobiles includes
iterns like baiteries, brake assemnbly, tyres, tubes and flaps, IC engines, bali
bearing, etc.

All the Trade Associations and Chamber of Commerce and Industries are
requested to bring the contents of this Trade Natice to the notice of their member

f

constituents.

(V. Manwaannan
F No. VON{30)10/1rade Notice/09 Addl Commissioner (Tech.)
Pune, the TFebruary 2009

{Authurity Board's leter B.Do. |67IAB008-C A dated 16,12 2008 wsued by the Under Seeretary ta the Govt
of hndia),
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