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F.No.262/01/2008-CX8 ' g) \r‘
Government of India
Ministyy of Finance
Departmient of Revenye
(Centsad Board of Excise & Customs)
New Delhi, dated ¥ Pt 2018,

To,
All Director Generals, _
Afl Chief Commissioners of Central Excise (including 1.TL)

All Chief Commissioners of Customs & Ceatr cise, w
Al Chief Commissioners of Custorns. -
kALt
Sir/ Madam, -
"'Q“ £

‘ ) s '13‘:}1 !.__-__:#:.-..:’.’..
© Subiect: Leviabfiity of cess oa tractors wpder Tracior 3907 i = - f‘}

It has been brought to the notice of the Board that Hon’ble High Court of Himachal Pradesh jn
the case of indo Farm Tractors & Motars Lid, Vi UOI [2008{222) ELT1&4 (HP}], has held that
Automobile Cess Rules are not applicable for impositien of cess o tractors. The said Jjudgement was
upheld by the Hon’ble Supreme Couit i CWP No, 395/2005. Subsequent to the said Judgement,
sone of the manofacturers have stopped paying cess on the tractars manufactiured by them. '

2. Arsference was made to the Ministry of Heavy Industry & Public Enterprises, the sdministrative

Hon'bie Court has passed the order without having any occasion to consider these rules. In view of
 the said situation, the opinjon of the Law Ministry was soupht. Law Mini'stnr has clarified that since
the decision of the Hon’ble High Court was not rendered in the context of Tractor Cess Rufes, 1992,
therefore, it is Jegelly correct to collect the tractor cess as per the Jaw. Further, the {on'ble High
Court has also held thet the cess on tractors can be recovered if the rules are framed by the
CGovernment. As the rules are already in existence, there is no bar on collection of cess, In this
connection, it is mentioned that Minisiry of Heayy Tndustry & Public Enterprises has clasified that the
Tractor Cess rules, 1992 were notified vide Notification No. $.0. 55(E) dated 19.01.1993 and these
are still in existence. Further, cess at the rate of F/8% ad valarem was levied vids Notification No. _
662{E) dated 06.09.19%5. Copiss of the tules and the notifications are enclosed.

3. In view of above menticned legal position, it is clarified that tractors are chargeahle to tractor
cess in terms of the Tractor Cess Rules, 1997 read with tho IDRA. Act, 1951, Necessary steps to
collect the cess may be taken. _ :

4: Trade & Industry as weil as field formations may bo suitably inforined.

5. Receipt of this ¢iréular may kindly be ecknowledged,

6.  Hindi version will fiallow,

Enel: As abﬂv& (7 pages). ‘ _ ._ _ You f‘ait]'lfully,

(Amish Kum Gupta)
OSD (CX-8)
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